
()0OZ 459PACE787

VIRGINIAN

BEFORE THE VIRGINIA OAS MID OIL BOARD

APPLICANT c BUCHANAN PRODUCTION COMPANY,

Successor to Oxy USA, Inc. as
Operator of Unit W-10

VIRGINIA OAS
MID OIL BOARD

RELIEF SOUGHT I MODIFICATION OF ORDER
POOLINO INTERESTS IN
DRILLINO UNIT NO W 10
PURSUMIT TO VA CODE
ANN- 5 45 1-361~ 22 MID THE
OAKWOOD COALSED OAS FIELD I
ORDER (herein 'Oakwood I
Field Rules ) FOR THE
PRODUCTION OF OCCLUDED

NATURAL OAS PRODUCED FROM

COALSEDS AND ROCK STRATA
ASSOCIATED THEREWITH
(herein 'Gas'r 'Coalbed
Methane Oas") FROM FRAC
WELL TO ADDITIONALLY POOL
SAID DRILLINO UNIT PURSUMIT
TO THE OAKWOOD COALSED
METHANE GAS FIELD ZI (herein
"Oakwood ZI Field Rules'
FOR THE PRODUCTION OP OAS
FROM SHORT HOLES UNSEALED
OOSr AND ANY ADDITIONAL
WELLS THAT MAY SE AUTHORISED
PURSUANT TO VA. CODE ANN.

5 45.1-361.20

DOCKET NO.
91-0430-0109-01
(Modification of
Board Order in VOOB

Docket No.
91-0430-0109 Entered
May 31, 1991, and
Filed with the Clerk
of the Circuit Court
of Buchanan County,
Virginia, on May 31,
1991, in Deed Book
375, Page 422 (herein
"Original Pooling
Order" )

LBOAL DESCRIPTION>

DRILLINO UNIT NUMBER W-10
IN THE OAKWOOD COALS'ETHANE OAS
FIELDS I AND II (hereafter "Subject
Drilling Unit" )
PRATER MAGISTERIAL DISTRICT,
KEEN MOUNTAIN ()UADRANGLE

BUCHANAN COUNTY, VIRGINIA
(the "Subject Lands" are nore
parti.cularly described on Exhibit
"A", attached hereto and sade ~
part hereof)
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uxpcmT oF TNR soaun

PINnlmcs amn ounxn

l. Naarina nato and places Thie Setter Came On far hearing befare the
Virginia Oas and Oil Board (hereafter "Board" ) at 9cOO a.s. on January 21, 1997/
Ratliff Hall, Southwest Virginia Education 4-H Center, Abingdon, Virginia.

2. Aonaarancaac Nark A. Swarta of Nay, Casto, chancy, Love and Wise,
appeared for tho Applicant) Sandra B. Riggs was present to advise to Board.

3, turladlatlaa aad matlaat pursuant to Va. Cods Ann. $5 45 ~ 1-361~ 1 NL
SBN., ths Board finds that it has jurisdiction over tho subject matter. Based
upon the evidence presented by Ayylicant, the Board also finds that the Applicant
has (1) exercised dus diligsncs in conducting a search of the reasonably
availabls sources to determine ths identity and whereabouts of gas and oil
owners, coal owners, mineral owners and/or potential owners, i.e., persons
identified by Applicant as having ("Owner") or claiming ("Claimant") the rights
to Coalbod Methane Oas in all coal comas below the Tiller Seam (hereafter
"Subject Porsation") in Subject Drilling Unit underlying and comprised of Subject
Landes (2) has given notice to all such parties (hereafter sometimes "person( ~ )"
whether referring to individuals, corporations, partnerships, associations,
ccmyaniss, businesses, trusts, joint ventures or other legal entitles) entitled
by Va. Cods Ann. 55 45.1-361.19 and 45.1-361.22, to notice of this Application)
and (3) that the persons set forth in Exhibit B-3 hereto are persons identified
by Apylicant through its due diligence who say be Owners or Claimants of Coalbed
Methane Oas interests in Subject Porsation, in Subject Drilling Unit underlying
and ccmpriud of Subject Lands, who have not heretofore agreed to lease or sell
to tho Applicant and/or voluntarily pool their Oas interests, for tho drilling
and operation, including production of Oas from short holes, unsealed gob, and
an additional well authorised pursuant to Va. Code 5 45.1-361.20 in accordance
with tho oakwood II yield Rules. conflicting oas owners/claimants in subject
Drilling Unit are listed on Exhibit E. Purther, the Board has caused notice of
this hearing to be published as roguirsd by Va. Code Ann. 5 45.1-361.19.B.
Whereupon, tl» Board hereby finds that the notices given heroin satisfy all
statutory roguiremonts, Board rule roguiremonts and the minimum standards of
~'tate duo

process'.

a «k atac None.

5, nlaelaaalag NOne.

6. Belief Bacuaatads Pursuant to the Original Pooling Order, the Board
pooled all the rights, interests and estates in and to the Oas in Subject
Drilling Unit for ths drilling and operation including production of Gas produced
frc» free wells in accordance with ths Oakwood I Field Rules. Applicant reguests
(1) that yursuant to Va. Cade Ann. 5 45.1-361.22, including the applicable
portions of Va. Code Ann.5 45.1-361.21, the Board modify tho Original Pooling
Order to additionally pool all ths rights, interests and estates in and to the
Oas in Subject Drilling Unit of tt» known and unknown persons named in Exhibit
$-3 hereto and that of their known and unhewn heirs, executors, administrators,
dovisess, trustees, assigns and successors, both immediate and reacts, for the
drilling and operation, including production, of Coalbed Methane Gas, produced
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free short holes, unsealed gob, and any additional well which may be authorised
pursuant to Va. Code 5 45.1-361.20 in accordance with tho Oakwood II Field Rules
which together with ths Oakwood I tlsld Rules wore heretofore established by the
Hoard for the Subject Drilling Unit and the Subject Formation underlying and
comprised of ths Subject Lands, (hereafter scmotimss collectively identified and
referred to as "well development and/or operation in ths Subject Drilling Unit" ),
and (2) that the Hoard designate CONSOL Inc. as Unit Operator.

Relief Grsntedc The roguosted relief in this cause be and hereby is
grantodc (1) Pursuant to Va. Code Ann. 5 45.1-361.21.C.3,CONSOL Inc. (hereafter
"Unit Operator" ) is designated as the Unit Operator authorised to drill and
operate Coalbed Methane wells in the Subject Drilling Unit, subject toc the
permit provisions contained in Va. Cods Ann. 5 45.1-361.27 Sh SSO.> to the
Oakwood Coalbed Methane Oas tisld I Order DOCS 3-90, dated May 18, 1990 ("Oakwood
I Field Rules")i to the Oakwood Coalbod Oas Field II Hoard' Order 91-1119-0162
~ffectivo 44 of December 17g 1992 ( Oakwood II Field Rules )f to 5 480-05-22.1
Nh SSH., Oas and Oil Rogulationsg and to $$ 480-05-22.2 Sh SSO., Virginia Oas and
Oil Hoard Regulations, all as amended from tine to time, and (2) all the
interests and utatos in and to the Oas in Subject Drilling Unit, including that
of ths known and unknown persou listed on Sxhibit 8-3, attached hereto and made
a part hereof, and their known and unknown l»irs, executors, administrators,
devisoes, trustou, assigns and successors, both immediate and remote, bs and
hereby are pooled in the Subject Formation in the Subject Drilling Unit
underlying and comprised of the Subject Lands.

Subject
pnvvLstian tInit Siu

Permitted
Well KMstiMI ~ 1

Field and
Wall Classification

Order
Mumbo r

All coalbsds Approximately
and coal 80-acre sguars
~earns below drilling unit
ths Tiller
seam, in-
cluding, but
not limited
to Upper
Seaboard,
Greasy Creek,
Middle Sea-
board, Lower
Seaboard, Upper,
Horsopsn, Middle
Horsspong War
Crook, Lower
Horsepen,
Pocahontas Nos ~

9, 8, 7, 6, 5,
4, 3, 2 and various
unnamed seams and
associated rock
strata

Well bores
to be
located in
Unit W-10
as
depicted
on Sxhibit
0

Oakwood Coalbod
Oas tiold I
and Oakwood Coal-
bed Motl»ne 044
tield II for
Coalbed Methane
Gas including
Fisc Well Oas,
~4 well as Un-
~ealed Gob Oas,
Short Hole Oas,
and Oas frere
any Additional
Well

OGCS 3-90,
as amended
(herein
"Oakwood
I Field
Rules" )
and VGOS
No.

91-1119-0162
as amended
(herein

"Oakwood II
Field
Rules")
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tor the Subject Drilling Unit
underlying and comprised of the Subject

imnd referred to asc

Unit Number W-10
Suchanan County, Virginia

Pursuant to the oahwood II yield Rules, the Hoard has adopted the followiny
method for the calculation of production and revenue and allocation of allowable
costs for short hole and unsealed gob production of Coalbed methane Gas dependent
upon the particular long wall mining plan applicable to each 80-acre drilling
unit.

Ths designated operator of any 80-acre drilling unit or units within
ths boundaries of which any long wall panel which has been isolated by the
driviny of entries is located and from which Unsealed Oob Gas, Short Hole
Oas or Oas from any Well authorised by the Code of Virginia is produced,
shall calculate production and revenue based upon the mine plan as
implemented within each affected 80-acre drilling unit and in particular,
based upon the mineral acreage, as platted upon the surface, in each 80-
acre drilling unit actually contained within a long wall panel as depicted
by said mine plan. Sxcept as otherwise provided herein, a copy of the
pertinent portion of the mine plan being utiliaed to calculate production,
revenue and costs from any affected 80-acre drilling unit shall be filed
of record with ths Hoard prior to the payment of any revenue based upon
such calculations. Ths formula or division of interest for production
fry any SO-acre drilling unit affected by a long wall panel and from any
separately owned tract in any such 80-acre unit shall be calculated as
followss

7.1. Por Short Hole Oaa - The amaunt Of prOduCticn praduCed frcm
and attributed to each 80-acre drilling unit shall be the
ratio (expressed as a percentage) that the amount of mineral
acreage, when platted on the surface, which is both in the
affected unit and the long wall panel, bears to the total
mineral acreage, when platted on the surface, contained within
the entire long wall panel affecting such 80-acre drilling
unit.

7.2. Por UnseaIed cot one - The amount of production produced from
and attributed to each 80-acre drilling unit shall be the
ratio (expressed as a percentage) that the amount of mineral
acreage, when platted on the surface, which is both in the
affected unit and the long wall panel, bears to ths total
mineral acreays, when platted on the surface, contained within
the entire long wall panel affecting such 80-acre drilling
emit.

7.3. I Vor Caa fry anv Wall tnnatsd in a Ianc Wall Panel.
After actual camsncmsnt of coal mining operations by the
driving o! entriss and completion of isolation of a long wall
panel, ths amount of Oas produced from such a well and
attributed to each 80-acre drilling unit shall be the ratio
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(expressed as a percentage) that the amount of mineral
acreage, when platted on the surface, which is both in the
affected 80-acre drilling unit and the isolated long wall
panel, hears to ths total mineral acreage, when platted on the
surface, contained within ths entire long wall panel affecting
~uch 80-acxe drilling unit.

For Fran mell aaa - priar tO the aCtual CCmsnenCement Of
coal mining operations by the driving of entries and
completion of isolation of a long wall panel, Oas from any
well located in a proposed long wall panel shall be produced
frxe and allocated to only ths 80-acre drilling unit in which
the well is located according to the undivided interests of
~ach Owner/Claimant within ths unit, which undivided interest
shall bs ths ratio (expressed as a percentage) that the amount
of mineral acreage within each separate tract that is within
ths Subject Drilling Unit, when platted on the surface, hears
to ths total minexal acreage, when platted on the surface,
contained within ths entire 80-acre drilling unit in the
manner set forth in ths Oakwood I Field Rules.

8. XlecHnn and Wlection Periods In the eVent any Oaa OWner Or Claimant
named in Sxhibit 8-3 hereto does not reach a voluntary agreement to share in the
well development and operation in Subject Drilling Unit pursuant to the Oakwood
II Field Rules at a rate of payment mutually agreed to by said Cas Owner or
Claimant and the Applicant or Operator, then such person named may elect one of
the options set forth in Paragraph 9 below and must give written notice of his
~lsction of ths option selected undsx Paragraph 9 to ths designated Unit Operator
at ths address shown below within thirty (30) days from the date this Order is
recorded in the county above named. A timely election shall be deemed to have
been made if, on or before the last day of said 30-day period, such electing
person has delivered his written election to the designated Unit Operator at the
address shown below or has duly postmarked and placed its written election in
first class United States mail, postage prepaid, addressed to ths Unit Operator
at the address shown below.

9. Xlectlnn OntXoneg

9.1 motion 1 To Partlcinate In The nevelnxxaent and Onevetfnn of the
nrillino Unit< Any Oaa OWner Or Claimant named in RXhibit 8-3 WhO

doss not reach a voluntary agromsnt with the Applicant or Operator
with respect to well development and operation in the Subject
Drilling Unit pursuant to the Oakwood II Field Rules may elect to
participate in said development and operation of the Subject
Drilling Unit (hereafter "Participating Operator" ) by agreeing to
pay ths estimate of such Participating Operator's proportionate part
of the actual and reasonable costs of ths development contemplated
by this Order for short hole gas, unsealed gob gas and gas from any
increased density well pursuant to the Oakwood II Field Rules,
including a reascnmble supervision fee, of the well development and
operation in ths Subject Drilling Unit, as mors particularly set
forth in Virginia Oas and Oil Soard Regulation VR 480-05-22.2,
Section 10 (herein Allocable, Completed for Production Costs" ).
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Purthsx' Participating Operator agrees to pay 'the estimate of such
Participating Operator's proportionate part of the Allocable,
Completed-for-Production Costs as set forth below to the Unit
Operator within forty-five (45) days from the later of ths date of
mailing or ths date of recording of this Order. The estimated
Allocable, Completed-for-Production Panel Costs for the Subject
Dxilling Unit are as followsl

Allocable, Completed-for-Production Panel Costsl

Panel 3 West
Panel 4 West

Total

$105,931.54
351 323 %4

5457,255.08

A Participating Operator' proportionat cost hereunder shall be the
total of the results obtained by multiplying the Participating
Operators'Division of Interest" in each panel located within
Subject Drilling Unit as set forth in the fourth and fifth columns,
respectively, of Exhibit S-3, times that panel' Allocable
Completed-for-Pxoduction Panel Cost set forth above. Provided,
however, that in the event a Participating operator'lects to
participate and fails ox refuses to pay ths estimate of his
pmportionate part of the Allocable, Completed-for Production Panel
Costs as set forth above, all within the time set forth herein and
in the manner prescribed in Paragraph 8 of this Order, then such
Participating Opsxator shall be deemed to have elected not to
participate and to have elected compensation in lieu of
participation pursuant to Paragraph 9.2 herein.

9.2 Ontinn 2 — To Receive A Cash annus Considsrationl In lieu of
participating in the development and operation of Subject Drilling
Unit pursuant to the Oahwood II yield Rules as set forth in
Paragraph 9.1 above, any gas Owner or Claimant named in Exhibit S-3
hereto who does not reach a voluntary agreement with the Applicant
or Operator with respect to same may elect to accept a cash bonus
consideration of 51.00 psr net mineral acre owned by such person,
comsncing upon entry of this Ox'dsr and continuing annually until
commencement of production from Subject Drilling Unit, and
thereafter a royalty of 1/Sth of S/Sths [twelve and one-half percent
(12.54)) of the net proceeds received by the Unit Operator for the
dais of the Coalbed Methane Oas produced from any well development
covered by this Order multiplied by that person' Division of
Interest or proportional share of said production [for purposes of
this Order, net proceeds shall be actual proceeds received less all
post-production costs incurred downstream of the wellhead,
including, but not limited to, all gathering, compression, treating,
transportation and mar)xeting costs, whether performed by Unit
Operator or a third person) as fair, reasonable and eguitable
compensation to be paid to said Oas Owner or Claimant. The initial
cash bonus shall become dus and owing when so elected and shall bs
tendered, paid or escrcwed within sixty (60) days of recording of
this Order. Thereafter, annual cash bonuses, if any, shall become
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dus and owing on each anniversary o! the date of recording of this
order in the event production fry Subject Drilling Unit has not
theretofore coacenced, and once due, shall bs tendsx'ed, paid ox'

ecrowed within sixty (60) days of said anniversary date. Once the
initial cash bonus and ths annual cash bonuses, if any, are so paid
or escrowed, subject to a final legal dsteraination of ownership,
~aid payment(s) shall be satisfaction in full for the right,
interests, and claims of such electing person in and to the oas
produced pursuant to the Oakwood II Field Rules froa Subject
Formation in ths Subject Lands, except, however, for ths 1/8th
royalties due hereunder.

Subject to a final legal determination of ownership, the election
~ade under this Paxagraph 9.2, when so made, shall be satisfaction
in full for ths right, interests, and cia)as of such electing parson
in any well development and operation covered hereby and such
fleeting person shall bs deemed to and hereby does lease and assign,
its right, interests, and claias in and to the Oas produced pursuant
to the Oakwood ZI Field Rules from Subject Formation in ths Subject
Drilling Unit to the Applicant.

9,3, notion 3 Vu Shava In %ha navulaaasnt arul Ouerat ion aa a Mon-
ParHatnatCne Person On A Cavvtad saeva amC Vo nausiva CunaidsvatCan
zn Lieu of caahc Zn lieu of participating in the development and
operation of Subject Dxilling Unit under Parayraph 9.1 above and in
lieu of receiving ~ cash bonus consideration under Paragraph 9.2
above, any Oas Owner or Claimant named in Exhibit B-3 hereto who
doss not reach a voluntary agreement with ths Applicant or Operatox
with respect to sass aay elect to share in said development and
operation of Subject Dri.lling Unit pursuant to the Oakwood II Field
Rules on a carxied basis (as a "Carxisd Nell Operator"] so that the
proportionate part of the Completed-for-Production Costs hereby
allocable to such Carried Nell Operator's interest is charyed
against such Carried Nell Opsxator's share of said production. Such
Carried Nell Operator' rights, interests, and claims in and to the
Oas in Subject Drilliny Unit shall be deemed and hereby are assigned
to the Applicant until the proceeds from the sale of such Carried
Nell Operator' share of said production from Subject Drilling Unit
(exclusive of any royalty, excess ox'verriding royalty, or other
non-operating or non cost-bearing burden reserved in any lease,
assignaent thereof or agreeasnt relating thereto cowring such
interest) «peals three hundred percent (3009) for ~ leased interest
or two hundred percent (200%) for an unleased interest (whichever is
applicable) of such Carried Nell Operator' share of ths Coapleted-
for-Production Costs allocable to the interest of such Carried Nell
Operator. Nhsn the Applicant recoups and recovers from such Carried
Nell Operator' assigned iatsrsst the amounts provided for in ths
Original Pooling Order and/or abow, as applicable, then, the
assigned interest of such Caxxisd Nell Operator shall autcaatically
rewrt back to «cch Carried Nell Operator, and froa and after such
rewrsion, such Carried Nell Operator shall be treated as if it had
participated initially under Paragraph 9.1 above) and thereafter,



sopg 459 pAGE 7S4

~uch participating parson shall be charged with and shall pay his
proportionate part of all further costs of such well development.

Subject to a final legal determination of ownership, the election
~ade under this Paraqraph 9.3, when so made, shall be satisfaction
in full for the rights, interests, and claims of such electing
person in any well development and operation covered hereby and such
~lscting person shall bs deemed to have and hereby does assign its
rights, interests, and claims in and to the Oas produced from
Subject Formation in ths Subject Drilling Unit to the Applicant for
the period of time during which its interest is carried as above
provided prior to its reversion back to such electing person.

10. Patiura ta pranariv slants In the event a parson named in Sxhibit
$»3 hereto does not reach a voluntary agrsemsnt with ths Applicant or Operator
and fails to elect within the time, in the manner and in accordance with the
terms of this Order, one of the alternatives sst forth in Paragraph 9 above for
which his interest qualifies, then such person shall be deemed to have elected
not to participate in the proposed well development and operation of Subject
Drilling Unit pursuant to the Oakwood II Field Rules, and shall be deemed,
~ubject to a final legal determination or ownership, to have elected to accept
as satisfaction in full for suoh person' right, interests, and claims in and to
the Gas the consideration provided in Paragraph 9.2 above for which its interest
qualifies and shall be deemed to have leased and/or assigned his right,
interests, and claims in and to the Oas produced from Subject Formation in the
Subject Drilling Unit pursuant to the Oakwood II Field Rules to ths Applicant.
Persons who fail to properly elect shall ba deemed, subject to a final legal
determination of aeership, to have accepted ths compensation and terms set forth
herein at Paragraph 9.2 in satisfaction in full for ths right, interests, and
claims of such person in and to the gas produoed pursuant to the Oakwood II Field
Rules from ths Subject Formation underlying Subject Lands.

nefault av particinatina savaanc In the event a person named in
Exhibit $-3 elects to participate under Paragraph 9.1, but fails or refuses to
pay, to secure the payment or to make an arraagesmnt with the Unit Operator for
ths payment of such person' proportionate part of the Allocabls, Completed-for-
Production Pu»1 Cost as set forth herein, all within the time and in the manner
as prescribed in this Order, thon such person shall bs deemed to have withdrawn
his election to participate in the development and operation of the Subject
Drilling Unit pursuant to the Oakwood II Field Rules and shall bs deemed to have
elected to accept aa satisfaction in full for such person' right, interest, and
claims in and to the Oas the consideration provided in Paragraph 9.2 above for
which his interest qualifies depending on ths excess burdens attached to such
interest. Whereupon, any cash bonus consideration due as a result of such deemed
~lsction shall bs tendered, paid or escrowed by Unit Operator within sixty (60)
days after ths last day on which such defaulting parson under this Order should
have paid his proportionate part of such cost or should have made satisfactory
arrangemsnts for the payment thereof. When such cash bonus consideration is paid
or escrowed, it shall bs satisfaction in full for the right, interests, and
claims of such person in and to ths Oas underlying Subject Drilling Unit in the
Subject Lands covered hereby, except, however, for any payments which may be due
under the Original Pooling Order and for any royalties which would become dus
pursuant to Paragraph 9.2 hereof.
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12. aaxcnrasnt of zntavuutc In the went a person named in Bxhibit 8-3
is unabls to reach a voluntary agremsnt to share in the well development and
operation contemplated by this Order at a rate of payaent agreed to mutually by
~aid Gas Owner or Claimant and the Applicant or Operator, and such person elects
or fails to elect to do other than participate under Paragraph 9.1 above in the
development and operation of ths wells in Subject torsations in Subject Drilling
Unit puxsuant to the Oakwood II tisld Rules, then subject to a final legal
determination of ownership, such person shall be doused to have and shall have
assigned unto Applicant such person' right, interests, and claims in and to said
wells, in Subject toraation in Subject Drilling Unit, and other share in
production to which such person say bo entitled by reason of any election or
doused election hereunder in accox'dance with the provisions of this Oxdor
governing said election.

13. Unit onerator cut oaarxtnvlc CONSOL Inc., be and hereby is
designated as Unit Operator authorised to drill and operate the wells in Subject
toraation in Bubjoct Drilling Unit, all subject to the permit provisions
contained in Va. Code Ann. 55 45.1-361.27 BA SSG I 55 480-05-22.1 SA SSG., Gas
and oil Regulations) 85 is0-05-22.2 RL mz., virginia Gas and oil Board
Regulations) the Oakwood Coalbed Gas tield I Order OGCB 3-90) and the Oakwood
Coalbsd Methane Gas tield II Order VGOB 91-1119-0162, all as amended fram time
to tiss, and all elections rsguired by this Order shall be ccsxxunicated to Unit
Operator in writing at the address shown belowc

CONSOL Inc.
P. O. Box 947
Bluofield, VA 24605
Phonec (540) 988-1015
taxc (540) 988-1055
Attnc Loslie R. Arrington

li. Cceeoncaxent of cuavatianoc If the Unit Operator has not already done
~o pursuant to the Original Pooling Order, the Unit Operator shall comxsnce or
cause to co~ace operations for the drilling of ths well( ~ ) within the Subjec't
Drilling Unit and/or ths well( ~) outside the Subject Drilling Unit but from which
production is allocated to the Subject Drilling Unit within throe hundred and
sixty-five (365) days froa ths date of this Order and shall prosecute the same
with due diligence. If Unit Operator shall not have so ccsmsnced and/or
prosecuted, then this Order shall terainats, except for any cash sums thon
payable hereunder) otherwise, unless soonsx terainated by Oxdor of tho Board,
this Order shall expire at 12c00 P.N. on the date on which all wells covered by
this Order and/or all wells froa which production is allocated to the Subject
Drilling Unit ars permanently abandoned and plugged. Bowever, in the event an
appeal is taken free this Order, then the time between the filing of tho petition
for appeal and the final Ordsx of the Circuit Court shall bs excluded in
calculating tho ons year period referred herein.

Upon completion of any well whoso costs comprise part of the
Allocabls Completed-for-Production Panel Costs set forth in Paragraph 9.1 above,
and within ninety (90) days after production into ths pipeline is obtained and
restoration of ths location is completed, ths Operator shall file with the Board
a revised exhibit reflecting the actual, Allocable, Completed-for-Production
Panel Costs for the subject Drilling Unit.
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15, onavatnvI ~ Liens Unit Operator, in addition to the other rights
afforded hereunder, shall have a lien and a right of set off on the Oas estates,
rights, aad interests owned by any person subject hereto who elects to
particiyste mlsr Paragrayh 9.1 in ths Subject Drilli.ng Unit to ths extent that
costs inourrsd in the drilling or oysration on the Subject Drilling Unit aro
chargeable against such person' interest. Such liens and right of sst off shall
be separable as to each separate person and shall raaain liens until the Unit
Operator drilling or oysrating any well covered hereby has been paid the full
aaounts duo under the texas of this Order.

16, xnnrnw Pvovisionsc

Sy this Order, ths Soard instructs the Sscrcw Agent naasd herein or
any successor naasd by the Soard to establish an interest-bearing escrow account,
(herein ths Sscrcw Account" ) to receive and account to ths Soard yursuant to its
agreeaont for the oscrcwed funds hereafter descrlbodc

Taaewsll National Sank
Trust Dspartasnt
c/o Proaier Sanksharos Corporation
29 College Drive, P. O. Sox 1199
Sluefield, VA 24605-1199
Telephonec (540) 322-2242
Paxc (540) 322-2766

16.1, xanrcw Provisions Pm. Unlencam u. Unlseatable Personae If any
payaent of bonus, royalty payasnt or other payaent dus and owing
under ths Original Poling Order and/or this Order cannot be made
because ths person entitled thereto cannot bs located or is unkncwn,
then such cash bonus, royalty payasnt, or other payaont shall not be
ccmingled with any tunds ot tho Unit Operator and shall, pursuant
to Va. Cods Ann. 5 45.1-361.21.D, and said suan shall bo deposited
by the Operator into ths Sscrow Account, camsnclng within sixty
(60) days of recording ot this Order, and continuing thereafter on
a aonthly basis with each deposit to be sade, by use of a report
foraat approved by tho Inspector, by a date which is no later than
sixty (60) days after tho last day of ths aonth being reported
and/or tor which funds are being dsyosited. Such funds shall be held
for the exclusive uss of, and sole benefit of the person entitled
thereto until such funda can bo paid to such person( ~ ) or until ths
Sscrow Agent rellnguishes such funds as rsguired by law or pursuant
to Order of the Soard in accordance with Va. Cods Ann. 5 45.1-
361.21.D.

16,2 xncrcw provisions per &nflietina Clalwantxc If any payaent of
bonus, royalty payasnt of other payaent due and owing under the
Original Pooling Order and/or this Order cannot be sade because the
person entitled thereto cannot be sade certain due to conflicting
claias of ownership and/or a defect or cloud on the title, then such
cash bonus, royalty payasnt or other payasnt, together with
Participating Operator' Proportionate Costs paid to Operator
pursuant to Paragraph 9.1 hereof, if any, (1) shall not be
ccminglod with any funds of the Unit Operator) and (2) shall,

10
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pursuant to Va. Code Ann. 55 45.1-361.22.A.2, 45.1-361.22.A.3 and
45.1-361.22.A.4, be deposited by ths Operator into ths Escrow
Account within sixty (60) days of recording of this Order, and
continuing thereafter on a monthly basis with each deposit to be
~ads, by uss of a report format approved by the Inspector, by a date
which is no later than sixty (60) days after the last day of the
month being reported and/or for which funds are subject to deposit.
Such funds shall bs held for the exclusive use of, and sole benefit
of, the person entitled thereto until such funds can be paid to such
person( ~ ) or until ths Escrow Agent relinquishes such funds as
required by law or pursuant to Order of the Board.

17~ soeclal pindluauc The Board specifically and specially findss

17.1. Applioant is a Virginia general partnership comprised of Appalachian
Operators, Inc., and Appalachian Methane, Inc., who are indirect
wholly owned subsidiaries of MCN Corporation. Applicant is duly
authorised and qualified to transact business in the c4xmaonwsalth of
Virginia)

17.2 CONSOL Inc. has accepted Applicant's delegation of authority to
explore, develop and maintain ths properties and assets of Applicant
now owned or hereafter acquired, has agreed to explore, develop and
maintain the properties and assets of Applicant, and has consented
to serve as coalbsd methane gas wells Unit Operator for Subject
Drilling Unit and to faithfully discharge the duties imposed upon it
as Unit Operator by statute and regulation, all as evidenced by the
Exhibits 4, 5 and 6)

17.3 CONSOL Inc. I~ ~ Delaware corporation duly authorised to transact
business in the Commonwealth of Virginia and is an operator in the
Ccsmxuwaalth of Virginia and has satisfied the Board's requirements
for operations in Virginia. Ths Board has heretofore approved
CONSOL Inc. to bs ths successor to OXY USA, Inc., as the operator of
Subject Drilling Unit under the Original Pooling Order)

17.4 Applicant, Buchanan Production Company, claims ownership of gas
leases, coalbed methane gas leases, and/or coal leases representing
100 percent of ths oil and gas interest and 100 percent of the coal
interest in Subject Drilling Unit, and applicant claims the right to
explore for, develop and produce Coalbed Methane Gas from coal seams
below ths Tiller seam in Unit Number W-10 in Buchanan County,
Virginia, which Subject Lands are more particularly described in
Exhibit "A"g

17.5 Applicant has proposed ths drilling of four (4) wells on the Subject
Drilling Unit to develop the pool of Gas in Subject Formations)

17.6 Subject Drilling Unit is located in the VPS Mine' 3 West Longwall
Panel and 4 West Longwall Panel, as depicted on Exhibit G

hereto'1
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17.7 The estimated total production frca Subject Drilling Unit is 1200 to

2000 MNCF. The estimated amount of reserves from the Subject
Drilling Unit is 1200 to 2000 NNCF)

17 8 Respondents are listed on Bxhibit $-3. Conflicting Owners/Claimants
~rs listed on Bxhibit ~ . Set forth in Exhibit $-3 is the name and
last known address of each Owner or Claimant identified by the
Applicant as having or claiming an interest in the Coalbed Methane
Gas in Subject Formation in Subject Drilling Unit underlying and
comprised of Subject Lands, who has not, in writing, leased to the
Applicant or the Unit Operator or agreed to voluntarily pool his
interests in Subject Drilling Unit for its development pursuant to
the Oakwood II Field Rules. The interests of the Respondents listed
in Bxhibit $-3 comprise 0.1875 percent of the oil and gas interests
and 00.00 percent of ths coal interests in Subject Drilling Unity

17.9 Applicant' evidence established that the fair, reasonable and
ignitable compensation to be paid to any person in lieu of the right
to participate in any well covered hereby are those options provided
in Paragraph 9 above)

17.10 The Board heretofore entered ths Original Pooling Order pooling Gas
interests in Subject Drilling Unit pursuant to the Oakwood I Field
Rules and i.~ entering this Modification to the Original Pooling
Order for the purpose of pooling the Gas interest in Subject
Drilling Unit pursuant to the Oakwood II Field Rules to allow the
Operator to produce from short holes, unsealed gob and any
additional well that may be authorised pursuant to Va. Code 5 45.1-
361.201

17.11 The relief reguestsd and granted is just and reasonable, is
supported by substantial evidence and will afford each person listed
and named in Bxhibit $-3 hereto the opportunity to recover or
receive, without unnecessary expense, such person' just and fair
~hars of ths production frca Subject Drilling Unit. The granting of
the Application and relief reguested therein will ensure to the
extent possible the greatest ultimate recovery of coalbed methane
gas, prevent or assist in preventing the various types of waste
prohibited by statute and protect or assist in protecting the
correlative rights of all persons in the subject con@on sources of
supply in the Subject Lands. Therefore, the Board is entering an
Order granting the relief herein set forth.

1$. Mailino Of Order and Filino Of affidavits APPliCant Or ita AttOrney
~hall fi.le an affidavit with ths Secretary of ths Board within sixty (60) days
after the date of recording of this Order stating that a true and correct copy
of said Order was mailed within seven {7) days fraa ths date of its receipt to
~ach Respondent named in Bxhibit $-3 pooled by this Order and whose address is
known.

12
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19. avatlxbi litv ot Unit Records> The Director shall provide all persons
not subject to a lease with reasonable access to all records for Subject Drilling
Unit whioh are submitted by the Unit Operator to said Director and/or his
Inspector< ad ).

20. Oonclualona Therefore, ths rsguested relief and all terms and
provisions set forth above be and hereby are granted and IT IS SO ORDERED. The
Original Pooling Order shall remain in full force and effect until such time as

21. Aonealas Appeals of this Order are governed by ths provisions of Va.
Code Ann. 9 65.1-361.9which provides that any order or decision of the Eoard may
be appealed to ths appropriate circuit court. Such appeals must be tahen in the
manner prescribed in ths Administrative Process Act, Va. Code Ann. 9 9-6.14:IEh
SEE. and Rule 2A of the Rules of ths Virginia Supreme Court.

effective Dates This
execution.

DONE AND EXEC))TED this
of the Virginia Gas and Oil Eoard.

DONE AND PERFORMED this
Order of this Eoard.

Order shall be effective on the date of its

day of W~ , 1997, by a majority

rAW~
Chairman, Sfnny R. Wax)pier

Principal Exs tive To The Staff
Virginia Oas d Oil Eoard

STATE OF VIRQINIA )
COUNTT OF WISE )

Acknowledged on this Y day of 1997,
personally before me a notary public in and for the Commonwealth of Virginia,
appeared Denny Wampler, being duly sworn did depose and say that he is chairman
of the Virginia Uas and Oi.l Eoard, that he executed the same and was authorised
to do so.

Susan O. garrett
Notary Public

Ny ccwaission expires 7/31/98

13
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STSTS OF VINOINIS )
COUNTY OF SISS 1 rg

Icknowledged on this 1997,
personally before ee ~ notary public in and for the Caaaonwealth of Virginia,
appeared Byron Theses Fuleer, being duly sworn did depose and say that he is
Principal Snecutive to the Staff of the Virginia gas and Oil Board, that he
~xecuted 'the sane and was authorised +t do so

2 A/HD 6 il/ ff W
Diane J. Davisg
Notary Public

My ccmission expires 7/31/97

14
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BUCHANAN PRODUCTION COMPANY
Tract identification

Unit No. W-10

Landon Wyatt (Big Axe) Tr. 29, Coal
Coal Lessees
Jewell Smokeless Coal Co. - Tiller and above
Island Creek Coal - Coal below Tiller
Norman E. Morgan, et al - Surface, Oil & Gas
Buchanan Production Co. - CBM Lessee
Buchanan Production Co. - Oil & Gas Lessee
48.55 acres - 60.6875%

Landon Wyatt (Big Axe) Tr. 29, Coal
Coal Lessees
Jewell Smokeless Coal Co. - Tiller and above
island Creek Coal - Coal below Tiller
Norman E. Morgan, et al - Surface, Oil & Gas
Buchanan Production Co. - CBM Lessee
Buchanan Production Co. - Oil & Gas Lessee
3.65acres - 4.5625%

3. Norman E. Morgan, et al - Surface, Coal, Oil & Gas
Coal Lessees
Jewell Smokeless Coal Co. - Tiller and above
Island Creek Coal - Coal below Tiller
Buchante Production Co. - CBM Lessee
Buchanan Production Co. - Oil & Gas Lessee
19.64acres - 24.5500%

Landon Wyatt (Big Axe) Tr. 29, Coal
Coal Lessees
Jewell Smokeless Coal Co. - Tiller and above
lahtnd Creek Coal - Coal below Tiller
George Jackson - Surface, Oil & Gas
Buchanan Production Co. - CBM Lessee
7.97acres - 9.9625%
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Landon Wyatt (Big Axe) Tr. 29, Coal
Coal Lessees
Jewell Smokeless Coal Co. - Tiller and above
Island Creek Coal - Coal below Tiller
Delmar Kyle Meadows - Surface, Oil & Gas
Buchanan Production Co. - CBM Lessee
0.15acres - 0.1875%

Landon Wyatt (Big Axe) Tr. 29, Coal
Coal Lessees
Jewell Smokeless Coal Co. - Tiller and above
island Creek Coal - Coal below Tiller
David H. Meadows - Surface, Oil & Gas
Buchanan Production Co. - CBM Lessee
Buchanan Production Co. - Oil & Gas Lessee
0.02 acres - 0.0250%

7. Landon Wyalt (Big Axe) Tr. 29, Coal
Coal Lessees
Jewell Smokeless Coal Co. - Tiller and above
Island Creek Coal - Coal below Tiller
Rachel Cook - Surface, Oil & Gas
Buchanan Production Co. - CBM Lessee
Buchanan Production Co. - Oil & Gas Lessee
0.02 acres - 0.0250%



As n tean aaa otenlanntap

7ÃkCTR 8.18am

sos +5@[804
Oattwood Fhtd UnR W40
VQOI474880410841

Uef ot Untanned OwnereChtntanh
Dhhhn of Dadeton of
hhtssf h hhtaef h

h Untf Unk 34that L8887% e4tteee 28.7818%

(1) Dettnef Kyle Meadows
P.O. eox S0
Mavhthh, VA 2e827

0.15 «ass 0.1870% 0.0188% O.tN8e%
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ExhSdt E

Os(wood Phial Unll W-10
VOOS414M$ 04H0$ 4)1

Lht of C—..-"-m Comers/Clelmanls
Oh/talon of Dlvtshn of

Nst Auras has«at In htsrest h htsrest h
h Unn $4Msat L$887% 488sst SL7518%

$0 Axs (Tract 20)
c/o Landon R. WyaL Jr.
Wyag Sukdr 8shs
Danvgs, VA 24541

ruL n /san ann rncnrnnncw

7%M'er -~auw

SL887S% S.4350% 15.0211%

(e) Nornwr E. Margan
Rt 2, Sox SJ
Grundy, Vn 24814

48.55 «rss

17.80 acres
11/30 af 48.55 swee

5.4350%

1.0028%

15.0211%

5.5077%

(o)

Frank E. Morgan, Jr.
P.O. 8ax 784
Grundy, VA 24814

Nesmsn E. Morgan, Trust
Chuds Arms, Sr. Trusha
P.O. Sax 812
Grundy, VA 24814

17.80 «res
11/30 af 48.55 «rw

4.45 acr«
11/120 of 4LSS ares

2EI% 1.0028% 5.5077%

5.5830% 0.4082% 1.3780%

(a)

(0)

Chcxh 8. Arms, Sr.
P.O. Sax 812
Grundy, VA 24814

James C. Cooper, Jr.
0583 Wrxxghkl Omh Norgr
P ksrlngkm, OH 43147

Hsaal M. Wyrdt
P.O. Sax 832
Qrundy, VA 24814

Qhs M. McChnMrnr
P.O. Sox 753
Grundy, VA 24814

1.21 «rss
1/40 af 4LSS «res

1.21 «res
1/40 of48.55«rse

121 acres
1/40 of 48.55 ares

1.21 «res
1/40 af 48.55 acres

1.5172%

1.5172%

1.S172%

1.5172%

0.1350%

0.1350%

0.1350%

0.1350% 0.3755%

(h) Faye M. Herloan
2018 Vighh Arenw
SwgskL VA $4805

1.21 acres
1/40 af 48.55 ares

1.5172% 0.1350% 0.3755%

LaSh M. Ccu
P.O. Sox 838
Grundy, VA 24814

Hugh M. Fsegror
1817Fomay Drcrs
Hunts/go, AL 35818

. 1.21 acrw
1/40 of 48.55 acres

0.81 «res
1/80 af 48.55«rw

1.5172% 0.1350% 0.3755%

0.75M% 0.0870% 0.1878%

Mary Qsctrc88 F. Kahn
2241 Crdstcn geest
PNershry, VA 23805

0.81 «ras
1/80 of 4LSS «res

0.7588% 0.187S%
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Oahsood Real (MEW-10
VOOS414M$ &010&01

Lht of C- . -"-m OwnerdClalmanh
DIWahn of Dlvlelan of

hhreet h hhmet In hhrest h
tarn &09am L0807% 44best N.7410%

TRACT ae Xaa mrw

(1) SKI Ars (Tract 29)
do Landon R. Wyelt, Jr.
Wyrdt Sukdr Sehs
Dawys, VA 24$41

4.5825% 0.40N% 1.1293%

(1) Moryan )hire

(a) Normen E Moryan
RL 2, So@SJ
Grundy, Va 24014

3.8S ares

24$ ara
3$ ol $.05 ares

4.5825%

3.0417%

0.40N% 1.1293%

0.2724% 0.7520%

(b) Frank E. Morysn, Jr.
P.O. Sox 7S4
Grundy, VA 24014

O.01 acres
Ib d 3.05arse

(L7004% O.N01% 0.1802%

(c) Nwnm E. Moryan, Trust
Chude Arms, 8r. Truslss
P.O. Sou 512
Grundy, VA 24014

Than'ad 7&asm

O.01 acres 0.7004% O.ON1% 0.1882%
Tb of 3.N ares

(1) IE0 Are (Tract 20)
do Laehn R. WyetL Jr.
Wyaa Srdek Sdss
DenrSs, VA 24541

9.9025% O.8922%

(1) Geerye Jaekwn
Rt1, Sor10$
Vanaaet, VA 24050

TRACT ay a.f8arse

7.97 acres 9.N2S% 0.8922% 2 4859%

(1) 190Ase (Tract 28)
ero Lamkm R. WjeS, Jr.
Wye8 Mek Eche
DanrrSe, VA 24541

0.15 ares 0.1875% 0.0100% 0.0404%

(1) Dskner Kyh
"

P. O. Sea 40
Ms4sdsh, VA 24027

0.15 acres 0.1075% 0.01N%
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ExnSrS 5

Oatweal PIWI linn W-10
VSOS414tN41N41

IJstofC .. ~OsmersIClalmsnts
DMskm of OMskm ol

krterest ts krisreet kr Inlsrest fn
Unk ~LMST% S45eat 247418%

(1) 150 Axs (Treat 28)
olo Landon R. W)saL Jr.
W)sat Mek Sdes
OarnSe, VA 24541

M.n rtan pnn MMnsmN

(I) Oars H. "
P. O. Box 142
Vansant, VA 2a858

Tttacr a.aas~

0.0250% 0.0022% 0.0N2%

0.0250% 0.0022% 0.0082%

(1) I50Axe (Traot28)
4'o Ladon R.Wysn, Jr.
H5an Msk Sdes
OarnSe, VA 2NSI

0.02N% 0.0022% 0.0N2%

(I) Raohel Cook
P. O. Sox 01
Vansant, VA 2NN

0.0250% O.M22% 0.0N2%

Pass 5



V IRGINIA GAS AND OILGOARD

DOCKET NO. VGOB 91-0430-0109-01
EXHIBIT G
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NIA: In the Clerk's Office of he Circuit Court of Buchanan County. The foregoing instrument
VIRGINIA: n e er 8

wss is yp, 19K-./-------
'tted to rec

umu XN 0
Returned this date to;

/


